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Kerala State & Subordinate Service Rules. 1958

These rules were initially issued in 1958, under proviso to Article 309 of the constitution were subsequently validated under the Kerala Public Service Act 1968. They are in force w.e.f.17-12-1958.

Introduction


The KS&SSR deal with vital matters of employment such as,

· Recruitment 

· Appointment

· Membership of service

· Qualification

· Reservation of appointments

· Probation 

· Seniority

· Promotion

· Relinquishment of rights etc.
Division of Rules


These Rules are divided into three parts,


Part I:  Commencement of Rules, Definitions of terms used in the rules, etc. 


(R. 1&2)


Part II:  General Rules. (R. 1 to 39)


Part III:
Special Rules.  
Scope of general Rules (R. 1)


These rules of a general nature affecting various services in the State except those appointed on contract. They apply to the holders of all posts in service appointed before or after the issue of these rules but has no retrospective effect.
Relation with special rules (R. 2)


Rules in part III are applicable to each service or class of service. In case repugnancy between the provisions of special rules and general rules, the provisions in special rules will prevail. 
Method of recruitment (R. 5)


There are two methods of recruitment to govt. service.

· 
Direct Recruitment. (selection from outside the service)

· 
Recruitment by Transfer. (selection from within the service)

Direct recruitments shall be made against substantive vacancies. Other vacancies shall be filled by transfer. All permanent and temporary vacancies except those of short duration are treated as substantive vacancies. Leave vacancies and vacancies of less than six months duration shall be treated as vacancies of short duration.
Right of probationers and approved probationers to reappointment. (R. 6)



When an approved probationer or probationer is available a vacancy to a post (other than by direct recruitment) shall be filled by no other person.
Discharge and re-appointment of probationers and approved probationers. (R .7)


The order in which probationers and approved probationers shall be discharge for want of vacancies shall be first the probationers in the order of juniority and second appr. probationers in the order of juniority.


As the vacancies arise the re-appointment shall be made in the inverse order.
Absence from duty (R. 8)

The absence of a member of a service from duty, whether on leave (leave other than LWA for taking up employment), or foreign service, or deputation or any other reason shall not render him ineligible in his turn for reappointment to a vacancy, promotion or appointment to another service if he is otherwise fit.

This benefit is subject to certain conditions laid down in the rule.

This rule does not apply in the case of a member whose absence from duty is by reason for appointment to another service solely on his own application unless such application is made in exigencies of public service.

Not 1 to rule 8 clarifies that if an appointment made in pursuance of applications invited, sponsored or recommended by govt. shall be deemed to be an appointment made in exigencies of public service. Thus if a member of a service gets appointed in another service as specified in note 1 to rule 8, he is entitled to be benefit of main section, if he is not confirmed in another service.


Note 2 to rule 8.
The benefit of rule 8 is not available to a person holding a post in any class or category in a service if his appointment to that post was from a post in another class or category in the same service.
Qualifications (R. 10 to 13)

For appointment to a service one should possess educational or other qualifications as specified in the special rules. Also should satisfy condition regarding health, character antecedents and age.


Relaxation of age up to 5 years for SC/ST and 3 years for OBC is allowed.

Thus if a member of a service gets appointed in another service as specified in note 1 to rule 8, he is entitled to be benefit of main section, if he is not confirmed in another service.
Temporary appointments (R. 9)

· Owing to an emergency

· Temporary appointment by agreements.


(This will be outside the purview of these rules.)

· Appointment by deputation or transfer in public interest (rule 9 B)
Special rules may prescribe acquisition of special qualification during probation.

(If probationer has acquired these sp. Qualifications before the commencement of probation, he need not acquire them again.)

R.13A: When a test is newly prescribed by sp. Rule, a temporary exemption of two years from the date of introduction is allowed. For SC/ST members the exemption may be extended further by one year.
13. AA & 13. AB



Temporary exemption from test qualification is granted to SC/ST for probation as well as for promotion from 13/1/1972.  This exemption is applicable only to those who where in service up to 31/12/1985.
R. 13 B



Permanent exemption from passing the obligatory departmental test for promotion, appointment as full member of service etc, will be granted to those who attain the age of 50 years of age and put in 25 years of service.

            But on or after 26/8/1981 all those who attain the age of 50 years will be eligible for permanent exemption irrespective of the length of their service.




[GO (P) 25/2003 P&ARD /21.8.2003. R 13 B is applicable only to test qualification and not to the tests prescribed as Qualification for appointment to the post.]
Reservation of appointments (R. 14 to17B)

The principle of reservation for the appointment by direct recruitment;




SC/ST
 
10%




OBC 

40 %




On merit 
50%


The unit of appointment for purpose of reservation will be 20.         

· 2 SC/ST, 8 OBC, 10 on the basis of merit.
Probation (R. 18 to 23)




A person is said to be on probation when he is in service discharging duties of a post to which he is appointed for the first time on a regular basis in order to assess work and conduct, for appointment as full member. He is called a probationer.
Termination and extension of probation( R. 19 & 20)


If the work and conduct of a probationer is found to be unsatisfactory or he has not passed the prescribed test(s) his probation may be extended or otherwise terminated and discharged after giving him an opportunity of showing cause against the proposed action.


Appointing authority:     
one year


Government      
  :
more than on year


(Memo no.57969/59-3/PD/15.12.59. probation should not be extended for more than a year and no employee should be kept on probation more than double the normal period)    
Declaration of probation and Appointment as full member of service (R. 21)




If a probationer is found suitable for membership in a service, the appointing authority shall issue an order declaring that the probationer has satisfactorily completed his probation. Then he is called an approved probationer. He shall be appointed to be a full member of service at the earliest opportunity in any substantive vacancy. 


No person shall at the same time be a full member of more than one service. (R. 26)
Periods that count for probation Rule. 2 
· 
Casual leave

· 
Compensation leave

· 
Special casual leave

· 
Maternity leave

· 
Period of training

· 
Joining time

R. 18 (b): Service in a different service.


[If the duties and responsibilities of the latter service have been declared by the govt. to be of equal or greater importance than the post from which he has been transferred.]  
R. 18 (c): Service in a higher category.


[A probationer in any category of a service    shall be eligible to count for probation, his service if any, performed otherwise than in a substantive capacity on regular appointment to a higher category of the same service.]
R. 18 (d): Temporary service under R. 9.


[A probationer in any service who is appointed temporarily to another service, subordinate or state, under rule 9 shall be entitled to count that service for his probation in the former service.] 
R. 18 (e): Service on temporary promotion under R. 31.

[A probationer in any service who is promoted temporarily to a post in the same service, under rule 31 shall be entitled to count that service for his probation in the former service.] 
R. 18 (f): Service on deputation on public interest.

[Will be counted for probation]

R. 18 (g): periods of LWA under appendix XIIA, XIIB & XIIC of KSR Part I

[Will not count. Shall commence probation afresh on his return from such service.]
R. 18 (h): Period of waiting for posting orders after reporting for duty.

[Will be counted for probation]
R. 18 (i): Inter departmental transferee.

[Shall have to undergo probation in accordance with the special rules of the new service.]
Seniority (R.27, 27 A & 27 B)

Seniority of a person in a service shall be determined by the date of order of his first appointment to such service.
Principles governing seniority.
1. Interdepartmental, Inter unit or mutual transfer:

Seniority shall be determined w.r.t their date of joining.


More than one person- older is considered senior. 
2. Recruitment by different District Boards of PSC
Seniority of persons advised on same day,

a) When not more than one person is advised – based on their age, older being declared senior.

b)  When more than one person is advised – the persons having same serial number in various advise list grouped together separately and seniority shall be fixed based on their age, older being declared senior.


If ages are same- based on the alphabetical order of their names.


If ages & names are same- based on the alphabetical order of Districts.
3. Appointment on advice of PSC.


Seniority shall be determined by the date of first effective advice made for appointment.


When more persons are included, their relative seniority shall be fixed according to the order in which their names are arranged in the advice list.
4. Seniority of a person under compassionate employment scheme (2nd proviso to rule 27 [c])



As between a person appointed on the advise of PSC and a dependant of a govt. servant died in harness, the former shall be treated as senior to the latter, if the date of advise of the former happens to be the same date as or any other date earlier than the date of appointment of the latter.
5. Seniority vide 3rd proviso to rule 27 (c)


Seniority of person appointed form a common select list of PSC and discharged from service for want of vacancy and got re-appointed in another service /department on further advise shall be determined by the date of first effective advice.
Disputes regarding seniority – submission of representation: Time limit (R. 27 B).


In case of disputes regarding seniority, the representation shall be submitted to the govt. within a period of six months from the date of receipt of the order or the date of publication of the order in the Kerala gazette whichever is later.
Promotion


Promotion means appointment to a new post in a higher category of the same service or to a new post having a higher grade.


No member (except Head of the department) of a service shall be eligible for promotion from the category in which he was appointed to the service, unless he has satisfactorily completed his probation in that category.
 [R 28 (a) (i)]
Temporary Promotion (R 31)

Promotions may be made otherwise than in accordance with rules temporarily in public interest owing to an emergency and where there is undue delay in making regular promotion.
Promotion and appointment by transfer according to merit and ability (R 28 b)

Appointment to posts in a selection category in service shall be made from a select list prepared by DPC from among the members eligible for appointment to such category on the basis of merit and ability.



The criterion for assessment of merit is the confidential report of the officers. Seniority being considered only when merit and ability are approximately equal.
Relinquishment of right (R. 38)


Any person in writing relinquishes any right under these rules, which can be accepted by the appointing authority if it is not opposed to public interest. Relinquishment of right of promotion entails loss of seniority.


Guidelines for relinquishment of right of promotion/ appointment/ appointment by transfer are issued vide GO (P) 39/91/P&ARD Dated 7/12/91.

1. 
Promotions/ appointments/ appointment by transfer (regular as well as provisional) can be relinquished either permanently or temporarily, but relinquishments which are 
detrimental to public interest and conditional ones shall not be accepted.

2.  
Any relinquishment shall entail loss of seniority to the extent relinquished.

3.
Temporary relinquishment shall be for a 
minimum period of one year.

4.
Temporary relinquishments from one grade to another shall be permitted only once in the service of an officer.

5.
Those who relinquish promotions whether permanently or for specified periods shall to be entitled to the benefit of time bound promotion from existing grades if applicable.

6.
An employee who got the benefit of time bound promotion will on no account is permitted to relinquish promotion to that grade.
Relinquishment of promotions revised vide G.O. (P) 20/2004/P&ARD. Dated 10th December 2004.

Main points’
1.
The right to relinquish promotion includes the right to withdraw it.

2.
the loss of seniority contemplated by the Explanation to rule38 is applicable only to regular promotions and not to provisional promotions, as the provisional promotee does not anyway get seniority in the promoted cadre.
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